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Appeal from a judgment of the County Court of Washington County (Kelly S. 

McKeighan, J.), rendered November 13, 2020, convicting defendant upon his plea of 

guilty of the crime of kidnapping in the second degree. 

 

Defendant was indicted and charged by a Washington County grand jury with 

kidnapping in the first degree and two counts each of kidnapping in the second degree, 

rape in the second degree and conspiracy in the fifth degree. The charges stemmed from 

an incident wherein defendant cultivated an online relationship with a 14-year-old girl, 

allegedly had sexual contact with her on two occasions in Warren County and then 

attempted to flee the state with the victim and her similarly-aged friend. In full 

satisfaction of that indictment, and with the understanding that no additional charges 

would be pursued in Warren County, defendant agreed to plead guilty to one count of 
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kidnapping in the second degree with the understanding that he would be sentenced to a 

prison term of 15 years followed by five years of postrelease supervision. The plea 

agreement also required defendant to waive his right to appeal. Following defendant's 

guilty plea, County Court imposed the agreed-upon sentence and this appeal ensued. 

 

We affirm. Both the written waiver of the right to appeal – and County Court's 

corresponding oral colloquy – mirror the waiver utilized and explanation provided in 

People v Robinson (213 AD3d 1002, 1002-1003 [3d Dept 2023]) and People v Gatchell 

(208 AD3d 1549, 1550 [3d Dept 2022]). Under these circumstances, we are satisfied that 

defendant knowingly, intelligently and voluntarily waived his right to appeal (see People 

v Dobbs, 217 AD3d 1275, 1276 [3d Dept 2023]; People v Williams, 208 AD3d 1499, 

1500 [3d Dept 2022]; People v Ruest, 206 AD3d 1174, 1174-1175 [3d Dept 2022]). In 

light of the valid appeal waiver, defendant's challenge to the severity of the agreed-upon 

sentence is precluded (see People v Robinson, 213 AD3d at 1003; People v Gatchell, 208 

AD3d at 1550). 

 

Egan Jr., J.P., Clark, Aarons, Ceresia and McShan, JJ., concur. 

 

 

 

ORDERED that the judgment is affirmed. 

 

 

 

 

     ENTER: 
                           
 
 
        
     Robert D. Mayberger 

     Clerk of the Court 
 

 


