
DISTRICT COURT OF NASSAU COUNTY

FIRST DISTRICT: CIVIL PART 3

GREAT AMERICAN RESTORATION

SERVICES, INC.,

-x

INDEX NO. CV-034890-10

Plaintiff,
against Present:

LEO MANNING,

Defendant.

The following named papers numbered 1-8
submitted on this motion on May 9, 2011

•x

Hon. Fred J. Hirsh

Papers Numbered
Notice of Motion and Affidavits Annexed 1^2
Notice of Cross-Motion and Affidavits Annexed 3z4
Reply in Support of Motion and in Opposition to Cross-Motion 4-5
Reply in Support of Cross-Motion 6
Defendant's Memorandum of Law 7
Plaintiff's Memorandum of Law 8

Defendant moves to dismiss the complaint pursuant to CPLR 3211 (a)(8) and CPLR

3211(a)(7). Plaintiff cross-moves for summary judgment, for sanctions, for an order

compelling defendant to comply with plaintiff's discovery demands and/or an order granting

plaintiff leave to serve an amended complaint.

BACKGROUND

On March 4, 2009, Leo Manning ("Manning") sustained fire and smoke damage to

his residence and personal property located in his residence.

Afterthefire, defendant spoke with David Latourel ("Latourel") who indicated he was

an employee of Great American Restoration Services Inc. ("GARS").

At this point, Manning retained GARS to secure the property and clear the debris

and damaged property. Subsequently, GARS was retained to reconstruct the damaged

premises. Manning claims GARS indicated the work would be completed by June 2009.

Manning avers GARS did not begin to do the work needed to reconstruct Manning

residence. Manning believes a mutual friend who knew members of GARS brokered an

agreement under which GARS hired another contractor to perform the work at Manning's
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