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The following papers, numbered 1 to  were read on this motion tolfor 

PP.PERS NUMBERED 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 

Answering Affidavits - Exhibits 

Replying Affidavits 
r 

Cross-Motion: 0 Yes I.._bRI% 
1' 

Upon 
I 

the  foreqoinq papers, it is ordere$that this motion 
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-o G 1 a period of one (1) year from the posting of judgment; awaiding plaintiffs penalties, costs, arid .Ukrn&>Lp'lil~J ilhi 

WHEREAS, the City Plaintiffs, and EL MIRAGE Defeiidants and 253 Owners 

sh to reach an agreement settling thc action as it pertains to thcm; 

IT,IS HEREBY STIPULATED AND AGREED by mid between the attorneys 
I ' ,  

. -  , ,  t.8,  ~ 

\i$ii%$.laintiffs,'t and the attorneys for EL M M G E  Dehdan t s  and pro se defendant Paul 11. 

lmt 
I 

Peter 1 L Hochschild as 

i thc )ut adn 
I I, 

iitiing the truth I 

I 

o f  the allega .lions contained in thc complaint 

i:EL MIRAGE Defendants in thc interest of settlement. wrcc that while thev occunv 
r l  

their 
I 

1 I '  

agents, assigns, 
r i -  

employees 

J - - - - - r J  . . ... 
I U  

(while performing nctivitics in 

t for the EL MlKAGE Defendants), and/or t epresenlativcs, bc 

ned from conducting, maintaining and/or operating the subject 

defined by Section 17-142 of the New York City Administrative 

Code") andor Section 240.45 of the New York State Penal Law.. 

he ELr MIRAGE Defendants agree thcy shall vacatc the Subject 

gree that henceforth the El Mirage Defendants shall aot operate any 

activity ,at the Subject Premises. 

' l,, ; .  
, I  

E Defendants agree that t h y ,  their agents andor  

in connection with their employment for the EL 

maintain or permit a business at the Subject Premises 
, , I  , 

I ,  

, ,  

2 



of New York which allows sexual 'activity as prohibited by New York 

ion 24-2.2 (10 NYCRR 24-2.2) . 

he El Mirage Defendants agree that unlil November 15, 2007, that if they 

w business, including but not limited to a new club or social club within the 

the City of New York, that such new busincss shall bc suhjcct to the 

he City of New york. Notice or the intention to open such a new business shall be 

intiffs by ovenlight mail at the New Yolk City Law 

n Counsel, Adrniiiistrative Law Division, 100 Church 

York 10007 and by fax at (212) 791-9714. Said notice shall include the 

e proposed business, the address of the proposcd biisincss, a description of thc 

The Plaintiffs shall not withhold their h e s s  intends to perform. 

osed business or its principals are financially or otherwise substantially 

inents where illegal sexual activity or any unlawhl activity has been 

e Plaintifk shall have five ( 5 )  business days Pro111 the time of receipt of 

e- 

the attoniey for the said Defendants by overnight mail, stating in 

h objection. If the Plaintiffs do not rcspond to such notice within five ( 5 )  
1 

rtl 

s 
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I Stip 

' lip, 

otice, approval shall be deemed given. By conscnting to or 

usiiiess, the Plaintiffs shall not be deemed to havc guaranteed 

If lUl 

. .  
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apply to El Mirage Derei 

, or other legal entity in 

x, serves on thc board of 

ai 
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terest, direct or indirect, or any subtenant(s) or assign.ce(s) of the El 

1 , ’  . 

7,  Within twenty days of the Court “so orderiiig” this stipulation, the EL 

e thousand dollars ($5,000.00) in settlement of this action. 

certified check or bank teller’s check iiiade payable to “‘I’he City of 

ailed or hand-delivered to the City Plaintifh’ attorney at the -New 

Office of,the Corporation Counsel, 100 Church Street, New York, 

ut admitting the truth of the allcgations contained in the complaint 

wher Defend&, in the interest of settlement, agree that they, tlicir agents, 

forming activities in connection with their ciiiployment Cor the 253 

representatives, be pernianently and perpetually enjoined from 

nthg the subject premises as a public nuisance as defined by 

ve ,Code and/or Section 240.45 of the New York State Penal 

8 ’  . 
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mdants as building owiiers 

activities in connection with 

[uct, maintain or perniit a b 

agree that the 

their eniployn 

usiness at the 

Y, 

7 el 

SL 

their 

i t  for 

tbj ect 

qj-’propem they own, manage or otherwise control anywherc in the City of New 

ffalhdiexual  activity, as prohibited by New York Statc Sanitary Codc Section 24- 
~~~~~~~~~~ + t  

k3, 24 9 )  il. L 

ner Dekndants agrce that until November 15, 2007, the sale 

the: sub-lease of thc subject premises, shall be subject to the I5 b 
, I ,  
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$j'j '. approval of The City o f r k w  York. Notice of proliosed ownti(s) or Icnant(s) sliall be provided I>!,, t ' 

by overnight niail at thc Ncw*York City Law Department, Office 

oration Counsel, Administrative Law Division, 100 Church Strcct, Ncw York, New 

at (212) 791-9714. Said notice shall include tlic full name and hoiiie 

owner(s) or tenanl(s), or its principals jr i t  be a corporation 01- 

lace of business of such individual or busiiicss entities, and the date o r  

ocial security iiurnber of all such individuals. Thc Plainti ITS shall not withhold their 

ess 'the purchaser is financially or othenvisc substalitially associated with 

xual activity or unlawful activity has bccn known to take place. 

ss days from the time of receipt of the notice to consent 

ant(s). PlaintiPPs shall send Ihcir rcsponsc to 253 Owner 

paitrnent 3, New York, New York, 10002 by oveinight 

o the defendants' requcst within fivc ( 5 )  business days of- 

, ,  
I ' I  

deemcd given. By coiisentiiig to 01' failing to objec 

tiffs shall not be deemed to have guaranteed or ussi 

tenant(s)' occupancy. If the Subject Premises are lea 

1 responsible for ensuring tlial the property is uscd 

wful iiihier, as required by law. 
I 

:t to 

ureJ 

Ised. 

and 

f this Stipulation shall apply to any successor partnership, 

or other legal ciitity in which m y  of the 253 Owner 

lder, serves 011 thc board of directors, or maintains a pecuniary 
1 



12. Excepl to the extent set Poith herein, h is  Stipulation shall in no way limit 

11 any rights or remedies which the City of New York may possess with rcspecl to 

s (other thay those violations oPNew York Slate Sanitary Codc 8 24-2.2 

t the subject prcrnises prior to Noveniher 15, 2006 including, but not 

s or conditions referred to in the Stipulation herein and the complaint in 

may arise after execution of this Stipulation or which may have 
. ,  

ach party herkto hereby rcleases and discharges cadi other party hereto, 
,, . 

, I -  

A . ,  - - -  

or may have, by reason of any matter, cause or thing 

ling of 

+,&outy' limitation $1 claims made against Defendants iI i  the instant litigation in 
t 'r; b , ,  I t  %ar,:- I I  

x ld  to the date of this release, yiinst each 0 th ier party, 

I 

inattcr 
I 

of this stinul atior ;I and thc Cc imp lain t i 11 this li tigati 011. . 1  

I 

andihg any other provision of this Stipulation, the EL MlRACX 

Owner ,befendants shall indernnily, defend and hold the City Plaintiffs 

ims regarding the persoiial property at or alleged to have been at the 

. .  

Novemnber.16, 2006. 
, .  

otwithstanding any other provision of this Stipulation, this Stipulation 

it or diminish any rights or rcriicdies which the 253 Owner Defendants may 

ersonal, real property or business claims they may have against the City 

conditions (other than those claims related to or arising out of 

e Sanitary Code Lj 24-2.2 that allegedly occurred at the subject 

, 8 ,  

' ' P  
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iber 15, 2006 and the occurrences or conditions refcrrcd to in this 

this action or claims related lo thc coiiitiiencement or 

wlich iiiay arise alter execution o l  this Stipulation or which may have 

retain jurisdiction of this action rbr a period of one ycar 

tion. hi the event that eithcr party determines that Court 

tipulation, such party will give the othcr parties hereto 

ing any application lo the Court. Such iivtice will be 

number (212) 744-5048 and by oveniiglit mail to c/o 

t 78* Street # IRW, New York NY 10021, arid to thc El Mirage 

er, Esq., by overnight mail to 134 West 26 Skeet, Suite 902, 

46) 230-7381, to the 253 Owner Defendants at 253 East 

York, New York, 10002 by overnight mail, and to the New 

ent, Office of the Corporation Counsel, Administrative Law Division, 

York, ,New York 10007 and by fax at (2 12) 79 1-971 4. This Stipulatioii 

tion and order of this C o u ~ t  Upon compliance with 

action will be discontinued will1 prejudice, without 

t to CPLR 3217(a)(2) and any party may lile this 

dation shall be efrective iiiiinediatcly upon execution and order 

the 

cos 

provisions of paragraph 7 

#Is, experiscs or allonieys 

above, this action will be 

fees, pursuant to CPLR 

y($y4gd:Lm9 party may file this Stipulation with the Court. 



thing contained herein shall be d'eemcd' to bc an admission by thc 

they have acted unlawfully 01. in any way violatcd any of the 

y other person or entity, as dcfiiied in the constitutions, 

s or regulations of the Unitcd Statcs, the State of New York, or thc City 

' i  

. ,  , 

or any other rules, regulations or bylaws of any department or subdivision of the 

This Stipulation shall not be admissible in, nor is i t  related to, any other 

for the limited purposes of ass erti 1 ig  e, S toppel, res 

ed herein shall be deemed to constitute a policy or practicc 
' ,  

e parties or otherwise. 

11s all the tenns arid conditic 

into at any time nor aiiy wri 

ition regarding the subject 

bind thc patics hereto, or 

no evidence of aiiy matter ra 

limited to any discussion, ad 

during any negotiation conc 

Dr adrninistrativc proceeding 

in any other litigation. 

111s agrc 

itten agr 

matter 

lo vary 
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erniiig t 

of any 
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' the 

. the 

1, co 

his ! 

kind 

pon by the 
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.he instant 
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icessioii or 

tipulation, 

including 



, a  

dants have revicwed a id  ;wised this 

biguities are to be resolved against th 

plied in the interpretation of this Stipulation. 
' , , ,  

dants confirni that they cnter iiito 

without coercion or duress, and acknowledge that t h y  make all of th 

laintiffs and defendant repi-esetlt that 

all of the provisions of this Stipulatio 

his Stipulation, facsirnilc signatures 

MICHAEL A. CAR.DOZ0 
Corporation Counsel of the 

City ofNew .York 
Attorney for Plaintiffs 

Stipulation, and 

e drafling party, 

this Stipulatioii 

e waivers in this 

thcy understand 

11. 

shall be deemcd 

100 Church Street 
New York, New York 10007 
(212) 788-0461 

By: \- I- 

Christina . oggan _ -  
Assistant Corporation Counsel 

New York, New York 10002 
(917) 864-0643 

9 



SO Ordered' 
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