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The following papers, numbered 1 to were read on this motion tolfor 

I PAPERS NUMBERED 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits 

Answenng Affidavits - Exhibits 

Replying Affidavits SEP 1 3  2002 
-- 

Cross-Motion: [XI Yes [ I  NO 

Upon the foregoing papers, it is ordered that this motion by Plaintiff for partial summary judgment 
dismissing defendant's counterclaims is granted. 

Plaintiff commenced this action against defendant for the return of an engagement ring due to the 
termination of the parties' engagement. Defendant raised three counterclaims in he r  answer. The first 
counterclaim alleges fraudulent inducement, t h e  second counterclaim alleges intentional infliction of 
emotional distress, and the third counterclaim al leges fraud. 

The first and third counterclaims are barred by Civil Rights Law 5 80-a. Plaintiff's second counterclaim 
arises from acts that occurred in 1993. That  counterclaim is barred by the one-year statute of limitations 
of CPLR 215(3). Macholz v. Weiss, 279 A.D. 2d 557, 557 (2nd Dept. 2001). 

This constitutes the decision and order of the court. : WALTER . TOLUB, J.S.C. 

Check one: [ 1 FINAL DISPOSITION [x] NON-FINAL DISPOSITION 


