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conclude that the Webb Report is entitled to any privileged
status. In order to qualify for the privilege "the
communication from an attorney to the client must be made ‘for
the purpose of facilitating the rendition of lagal advice, in
the course of a professional relationahip.' (Roggl v Blue
Croggs & Blue Shield, 73 NY 24 588, 593.) The communication
itgelf must be primarily or predominately of a legal character
(1d. , at 594)." (Spagtrum v Chemical, 78 NY24.371,.378,) .

The Webb Report contains no legal analysis or advice.
The defendants have challenged the confidential nature of the
Webb Report and Langone asserts that he was. told by the NYSE
that the report would be a public document. The report itself
states:

"There are a number of legal issues that the NYSE
may wish to consider in light of our investigation
and Report. This Report, while providing a summary
and analysis of the information and facts generated
in the investigation, does not directly address the
legal issues relating to thoae facts or provide any
legal advice or analysis on those lsgues. We will
separately provide the NYSE with legal advice and
analysis on issues that the NYSE wishes to consider
relating to the matters addressed in this Report."

Webb Report, footnote 6.

In contrast to the report in Spectrum, supra, the Wabb
Raport merely presents facts., It does not set forth an
assessment ragarding a legal claim or defepse, its potential
magnitude or relative atrength. The report is not of a legal
‘character does not integrate legal advice with non-privileged |
- fact recitation and -epecifically evidences counsel’s intention
not to convey legal advice. The Webb Raport marely offers a
factual analysis and recommendations or: commenta for desirable
future business prnctices. Asg Buch it iﬂ discovarabla.

This shall constitute the decision and ordar of thia
Court. ‘
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