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Rumsey, J. 
 
 Appeal from an order of the Supreme Court (Breslin, J.), 
entered March 30, 2017 in Albany County, which granted 
defendant's motion to dismiss the indictment. 
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 As the circumstances under which defendant was indicted 
are factually indistinguishable from the circumstances under 
which the defendant in People v Hodgdon (___ AD3d ___ [decided 
herewith]) was indicted, we affirm for the reasons set forth 
therein. 
 
 Garry, P.J., Egan Jr., Aarons and Pritzker, JJ., concur. 
 
 
 
 ORDERED that the order is affirmed. 
 
 
 
 
     ENTER: 
                           
 
 
        
     Robert D. Mayberger 
     Clerk of the Court 
 

 


