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 Appeal from a judgment of the County Court of Sullivan 
County (LaBuda, J.), rendered June 1, 2016, convicting defendant 
upon his plea of guilty of the crime of burglary in the second 
degree. 
 
 In 2012, defendant pleaded guilty to a superior court 
information charging him with burglary in the second degree and 
admitted to violating his probation.  The charges stemmed from a 
residential burglary that occurred in October 2011.  Upon 
appeal, this Court reversed the judgment of conviction and 
remitted the matter to County Court for further proceedings 
(People v Mones, 130 AD3d 1244 [2015]). 
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 In 2015, defendant was charged in an eight-count 
indictment with various crimes relating to the 2011 burglary, 
including burglary in the second degree.  Pursuant to a 
negotiated plea agreement, defendant ultimately pleaded guilty 
to one count of burglary in the second degree and admitted to 
violating the terms of his probation with the understanding that 
there would be a sentencing cap of eight years – together with 
five years of postrelease supervision – and that the sentence 
imposed upon the burglary conviction would run concurrently with 
the sentence imposed upon the violation of probation (1⅓ to 4 
years).  The plea agreement included a waiver of the right to 
appeal.  After executing a written appeal waiver, defendant 
pleaded guilty to burglary in the second degree and admitted 
that he violated his probation.  Consistent with the terms of 
the plea agreement, County Court thereafter sentenced defendant 
as a second felony offender to a prison term of 6½ years upon 
the burglary conviction – said sentence to run concurrently with 
the agreed-upon term of imprisonment for the violation of 
probation.  Defendant now appeals. 
 
 The sole argument raised by defendant upon appeal – that 
the sentence imposed is harsh and excessive – is precluded by 
defendant's unchallenged waiver of the right to appeal (see 
People v Knight, 164 AD3d 957, 957-958 [2018], lv denied 32 NY3d 
1005 [2018]; People v Valachovic, 163 AD3d 1351, 1351-1352 
[2018]; People v Chapman, 160 AD3d 1211, 1211 [2018]; People v 
St. Mary, 157 AD3d 1168, 1168-1169 [2018], lv denied 31 NY3d 986 
[2018]).  Accordingly, the judgment of conviction is affirmed. 
 
 Lynch, J.P., Clark, Mulvey, Rumsey and Pritzker, JJ., 
concur. 
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 ORDERED that the judgment is affirmed. 
 
 
 
 
     ENTER: 
                           
 
 
        
     Robert D. Mayberger 
     Clerk of the Court 
 

 


