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Lahtinen, J.

Appeal from an order of the Family Court of Saratoga County
(Hall, J.), entered January 31, 2013, which, in a proceeding
pursuant to Family Ct Act article 10, granted respondent's motion
for an order directing petitioner to return her child to her.
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In October 2012, Family Court adjudicated respondent's
older child (born in 2011) neglected based on proof that
respondent had inflicted injuries upon the child that resulted in
her conviction of assault in the second degree.  When her younger
child was born in 2013, she consented to his temporary placement
in foster care and petitioner commenced this proceeding alleging
that the younger child was derivatively neglected.  Shortly
thereafter, respondent made an application to have the younger
child returned to her custody (see Family Ct Act § 1028). 
Following a hearing, Family Court issued an order on January 31,
2013 that granted respondent's motion to return the younger child
to her.  Petitioner appealed and obtained a stay from us of the
January 31, 2013 order.

During the time this appeal has been pending, petitioner
successfully moved for summary judgment on its derivative neglect
petition, and Family Court, after a hearing, issued an order of
disposition granting custody to petitioner and directing
respondent to comply with the same terms and conditions as the
order of disposition involving the older child.  Under these
circumstances, the current appeal is moot (see e.g. Matter of
Angel C. [Lynn H.], 103 AD3d 1246, 1247 [2013]; Matter of Mary
YY. [Albert YY.], 98 AD3d 1198, 1198 [2012]; Matter of Derrick
JJ., 244 AD2d 790, 790 [1997]).

Peters, P.J., Rose and Garry, JJ., concur.

ORDERED that the appeal is dismissed, as moot, without
costs.

ENTER:

Robert D. Mayberger
Clerk of the Court


