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SIGNATUREBANK,
Plaintiff INDEXNO.:014211/2007

- against-

GALASSO,LANGIONE&BOTTER,GALASSOand
LANGIONE,LLP,PETERJ. GALASSO&JAMESLANGIONE,
LLP,PETERGALASSO,andJAMESLANGIONE,

Defendants.
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Thefollowingpapersreadonthismotion:

&NoticeofMotion,Af?rmationExhibitsAnnexed.................................................... .. 1

NoticeofCrossMotion,Af?rmation&ExhibitsAnnexed.......................................... .. 2
Af?rmationinReplyandin OppositiontoCrossMotionofMarkE.Goidell,Esq....... .. 3
ReplyAf?rmationin OppositiontoPlaintiff’ sMotionandin Supportof
Defendant’sCrossMotionofThomasF.Liotti, Esq.&ExhibitAnnexed................... .. 4

PRELIMINARYSTATEMENT
CounselforPlaintiffsmovestocon?rmthereportofCourtAttorney/Referee

ThomasV.Dana,which,asmodi?ed,awardedPlaintiff$6,553.75.FormercounselforAnthony
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P.Galasso,ChristineGalasso,MatthewManzella,JeanneManzella,RobertFresella,andDonna
Fresellacross-movestodisaf?rmtheReportofRefereeThomasDanadatedSeptember30,2009.

BACKGROUND
Thisactioninvolvestheclaimedmisappropriationofapproximately$4,000.000fromthe

escrowaccountofPlaintifflaw?rm.DefendantAnthonyP.Galasso(“Anthony”)is thebrother

ofthefirst-namedmemberofthe?rmandis allegedtohavelootedtheescrowfundsmaintained

onbehalfofStephenBaronat SignatureBank.ThomasLiotti (“Liotti”) wassanctionedbythis

Courtfor frivolousconductin seekingtoconsolidatetheactionswithanactionpendingin

anotherpartinwhichheis thepartyDefendantbaseduponallegeddefamationbyhimofthe

Plaintifflawfirm. ByOrderdatedFebruary6,2009,thisCourtdirectedthatthematterbeset

downforahearingoncostsandfeesbeforeCourtAttorney/RefereeThomasDana.Liotti’s

motiontorenewandrearguethemotionleadingto theFebruary6,2009decision,whichmotion

wasdeniedbyOrderdatedJune29,2009.

ThematterwasscheduledforahearingonJuly23,2009,atwhichtimeLiotti failedto

appear.Hesubsequentlyclaimedlackofnoticeofthehearingdate,andit wasrescheduledfor

September3, 2009.ThepartiesappearedonthatdateandcounselforPlaintiffstesti?edtohis

experience,usualhourlybilling rates,andthetimeexpendedin defenseoftheconsolidation

motion.CourtAttorney/RefereeDanaawardedPlaintiffsfeesandcostsinthesumof$6,878.75.

Liottimovedto revoketheawardofRefereeDanaandrequestedanewhearing.ByOrderdated

October7,2009thisCourtdeniedthemotion,exceptto theextentthatit concludedthatonehour

expendedonahearingonJuly23,2009wasnotattributableto themotiontoconsolidate,and

reducedtheawardto $6,553.75.
DISCUSSION

Con?rmationofReportsofRefereesis governedbyCivil PracticeLawandRules§4403

whichprovidesasfollows:

Rule4403.Motionfornewtrial ortocon?rmorrejectorgrant
otherreliefafterreferencetoreportorverdictofadvisoryjury
Uponthemotionofanypartyoronhisowninitiative, thejudge
requiredto decidetheissuemaycon?rmorreject,inwholeorin
part,theverdictofanadvisoryjuryorthereportofarefereeto
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maymakenew?ndingswithorwithouttakingadditionalreport;maymakenew?ndingswithorwithouttakingadditional
testimony;andmayorderanewtrial orhearing.Themotionshall
bemadewithin?fteendaysaftertheverdictorthe?lingofthe
reportandpriorto furthertrial in theaction.Wherenoissues
remaintobetriedthecourtshallrenderdecisiondirecting
judgmentin theaction.

Standard0 Review

TheCourtis notboundbytheReportoftheReferee,butit mustbeaffordedgreatweight,

particularlyontheissueofcredibility,sincetheRefereeis in thebestpositiontodeterminethose

issues.(Weistropv. NecchiSewingMach.SalesCorp,30Misc.2d.174[1“Dept.2007]);

(Namerv. I52-54-56West15”‘StreetRealtyCorp,108A.D.2d705[l'“" Dept.1985]).TheOrderv. I52-54-56West15”‘StreetRealtyCorp,108A.D.2d705 Dept.1985]).TheOrder

ofFebruary6,2009referredtotheRefereeonlytheissueoffeesandcostsincurredbyPlaintiffs’

attorneyin respondingto theconsolidationmotion.TheReportofSeptember30,2009

succinctlyconcludedthatcounselforPlaintiffexpended20.75hours,billedat$325peryour

($50perhourlessthanhisusualrateof$375),whichRefereeDanafoundreasonablebasedupon
his26yearsofexperienceandthevolumeofpaperswithwhichhewasforcedtocontendin

connectionwiththemotionforconsolidation.WherethedeterminationoftheReferee?nds
supportin therecord,it shouldbeaffirmed.

CounselforDefendantsvehementlyopposesthemotionto con?rm,andseekstosetaside

theReferee’s?nding.Unfortunately,thebasesfor theclaimareanadhominemattackonthe

Referee,whichis totallyinappropriate,commentsonthequali?cationsoftheJusticesbefore

whomthisandthedefamationmatterarepending,andalitanyofthegoodworksandfavorablethisandthedefamationmatterarepending,andalitanyofthegoodworksandfavorable

resultsachievedbycounselin otherunrelatedmatters.Forsomereason,knownperhapsonlyto

him,hehaselucidatedtheCourtonsomeofthehardshipsofhislife, suchascaringforelderly

parents,theirbattleswithAlzheimer’sDisease,hislearningatage60thathewasadopted.

TheissuebeforethisCourtis whethertherecommendationbytheRefereeis

substantiatedbytherecord.Thetranscript,annexedto thecross-motionin Exh.“A”makesit

abundantlyclearthatthe?ndingsasto theamountofcostsandfeesis fully warranted.

Themotiontocon?rmtheReportoftheRefereedatedSeptember30,2009is granted.
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SubmitJudgmentinaccordancewiththeforegoing.

ThisconstitutestheDecisionandOrderoftheCourt.

Dated:January20,2010
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