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Upon the foregoing papers , it is ordered that the motion , brought by Order to Show Cause
by the law firm of Sanford L. Pirotin, P. , for a quantum meruit attorney s charging lien for
work performed as legal ices on behalf of plainti fl Javier Flores , is granted to the extent directed
below.

Plaintiff' s outgoing counsel , Sanford L. Pirotin , P. , seeks a charging lien for work
performed on behalf of the plaintiff in the instant personal injury action. 

PlaintilTJavier Flores

alleges that he sustained personal injuries as the result of a motor vehicle accident which

occurred on March 24 , 2010 , as a result of the negligence of the defendants. 
11 is undisputed that

Sanford L. Pimtin , r. c. filed and served the summons and verified complaint 
f()J' this action and

that said firm was attorney of record for plaintiff
, Javier Flores , prior to Mr. Flores s retention of

his incoming counsel , Fremer Law OJlces. Sanh)rd L. Pirotin , Esq. contends thaJ he performed
legal work relating to the instant action on behalf of Javier Florcs and that he obtaincd a

settlement offcr of the defendants ' policy limits of $25 000. 00 to settle the instant action. Mr.
Pimtin also contends that he represented Javier 

1;lores in prior criminal court and traffic court



cases , which have since been resolved by Sanford L. Pirotin , P. , and that . as a courtesy to
Javier Flores, said firm agreed to wait until the ultimate resolution of the within personal injury

lawsuit to receive payment for fees in connection with the criminal court and traffic court

matters. Mr. Pirotin contends that the written agreement between Javier Flores and Sanford L.

Pirotin , P. C. was for payment of approximately $2 000.00 to be paid out of any recovery in the
instant matter.

Plaintiffs incoming counsel , the Fremcr Law Offices , opposes the application for a licn
by Sanford L. Pirotin , P. , arguing, inter alia that Javier Flores discharged Sanford L. Pirotin

c. for cause , and that Sanford L. Pirotin, P. c. did not fie a retainer statemcnt with the Of/ice
of Court Administration. Plaintiff's initial counscl , prior to Sanford L. Pirotin , P.C.. thc law firm
of Mallone , Tauber & Sobn , P. , also opposes the instant application and contends that it is

entitled to be included in any quantum meruit hearing to determine a fair apportionmenf of the

attorneys ' fees. Mallone , Tauber & Sohn

, p,

c. wcre discharged by plaintifC Javier Flores , prior
to the filing of the summons and complaint in this action.

Sanford L. Pirotin, P. c. is entitled to a charging lien by virtue of his status as the attorney
of record in this action. 

(Rodriguez v. City of New York 66 N.Y2d 825 , 489 N. 2d 238 (1985);
Mello v. City of New York 303 A.D.2d 564 , 756 N.YS. 2d 471 (2d Dept. 2(03); Cataldo 
Budget Rent A Car Corp. 226 AD.2d 574 , 64J N. YS.2d 122 (2d Dept. J 996)). Thc afJdavit
submitted by Javier Flores is insufficient to evidence that Sanford L. Pirotin

. P.C. was dischargcd
for cause. The Court also notes that Sanford L. Pirotin

, P. C. submitted proof that a rctainer
statement was filed with the 0 ffce 

of Court Administration on or about July 21
, 20 J 0 and was

assigned an O.C.A number on August 3 , 20 10.

In addition, Mallone , Tauber & Sohn are not entitled to a charging lien in this action
, as

they were not the attorneys of record prior to the commencement of this action and as their namc

does not appear on any of the pleadings herein. An attorney
s charging lien exists only in JJvor

of an attorney who appears 1'()r a paJ1y, that is , an attorney of record , and will not attach
otherwise. (N.Y Judiciary Law 9475)). Since Mallone , Tauber & Sohn neither appeared as
attorney of record in this action , pursuant to Judiciary Law 9475 , nor filed a proper notice oflien
pursuant to Judiciary Law 475-a, it is not entitled to a charging lien. (See

, N. Y. Judiciary Law
99475 and 475-a; Jaghab Jaghab v. Marshall 256 A.D.2d 342 , 68J NYS.2d 330 (2d Dept.



1998)). The notiee oflien Jettcr sent by Mallonc

, '

faubcr & Sohn to defendants ' insurance
carrier, on or about July 13 2010 , was sent by certified mail , not by registercd mail or pcrsonal
service, was not signed by counsel , and was not signed by the client, or a person on his behalf: in
front of a disinterestcd witness , as required by Judiciary Law 9475-a whcre an attorney scrves

notice of lien prior to the commenccment of an action. Further, the retainer statement , and the
rules rcquiring its IiJing, are regulatory in nature and are dcsigned tor the supervision of

attorneys , rather than to dctermine their status as the attorney of record. (Rodriguez v. City oj
New York 66 N. Y.2d 825 489 N. 2d 238 (I 985)). As such , no attorney s charging lien may be
asserted by MaHone , Tauber & Sohn herein.

Accordingly, Sanford L. Pirotin , P. c. ' s applieation for a charging licn against plaintitrs

recovery herein is granted to the extent that a hearing shall be held to determinc the amount of

same after the conclusion of this matter.

It is further ordered that thel rcmer Law Offces serve a copy of this Order upon the

Differentiated Casc Management ("DCM") Coordinator ofthe Nassau County Supreme Court,
and upon counsel for defendants herein, within twenty (20) days. The partics shall appcar in
the nCM Part of Nassau County Supreme Court on May 17. 2012 at 9:3() A.M. for a
preliminary conferencc to schedule all discovery proceedings in this matter.

Dated: March 16 , 2012
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