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The following papers read on this motion:
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........... ..........

Reply Affrmation..................... ......................

The defendants move for an order pursuat to CPLR 3212 granting the defendants summar
judgment dismissing the complaint. The defendants submit a Memorandum of Law in support of
the motion. The plaintiffs submit opposition. The defendats submit a reply affirmation.

The plaintiffs initiated this action for breach of contract, alleging the defendants breached
a lease agreement relative to the premises located at 19 Sandpiper Cour, Old Westbury, New York.
The plaintiffs , tenants thereto, alleged that the defendants breached the term and condition of a
right of first refual" on the purchase of the propert. The plaintiffs also seek enforcement of the

lease agreement, filing of a Lis Pendens and an order setting aside the sale and transfer ofthe subject
propert. The plaintiffs provide that the foregoing causes of action are now moot as plaintiffs are
now record owners of the propert. However, plaintiffs submit the first cause of action for breach
of the lease agreement, the fift cause of action for money expended on the home, and the sixt
cause of action for breach of contract, are all viable causes of action.

It is well established that in order to recover damages for breach of a right of first refusal
contained in a lease, the plaintiffs must show that they were ready, willng and able to purchase the
property under the terms offered to the thrd pary. (Cipriano v. Glen Cove Lodge#1458, B.P.OE.
1 NY3d 53; Madison Investment, Inc. v. Co hoes Associates 176 AD2d 1021). The plaintiffs , in
opposition, have failed to raise a genuine issues of fact as to whether they were ready, willng and
able to purchase the propert under the terms offered at that time. The plaintiffs offered no proof
whatsoever in ths regard, and plaintiffs ' opposition is silent with respect to this item.



In any event, the plaintiffs have also failed to offer any reason whatsoever for plaintiffs
failure to produce the original purorted lease and extension, or its unavailabilty as 

primar

evidence. (McCormick v. Bechtol 68 AD3d 1376; Schozer v. Willam Penn Life Ins. Co. of NY.,

84 NY2d 639).

In light of the foregoing, the defendants' motion is granted , and therefore, plaintiffs

complaint is dismissed.
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