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Defendants motion for an order dismissing the small claims summons and
for summary judgment are denied.

Pretrial motion practice is strongly disfavored in the small claims part ofthe
court. The informality and convenience ofsmall claims practice is frustrated by
formal motion practice. (Gelb v. T&SAnzalone, Inc., 6 Misc.3d 1001(A)800
NYS2d 346 [Nassau Dist Ct 2004]). Moreover, "[pretrial motions to dismiss for
failure to state a cause of action should rarely, ifever, be entertained in Small
Claims Court." "Substantial justice" will best be rendered in this unexceptionable
matter by a prompt trial ofthe simple issues in dispute. (Friedman v. Seward
Park Housing Corp., 167 Misc 2d 57,639 NYS2d 648 [App Term, 1st Dept
1995]).

So Ordered: _

DISTRICT COURT JUDGE

Dated: April 27, 2010

CC: Allen and Brenda Spiegler, pro se
Leeds, Morelli & Brown, P.C.
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